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N DED improvements completed be- property. The theory of the two! derbilt and New York City Police By Nath A. Whitfield* 

nC twoem aon. 1 and Octeber 1 of laws is to provide a means Commissioner Stephen Kennedy y ™ A. i lele a 
the tax year but not added to whereby new construction and! will be the maior speakers at the (Editors Note —The majority 

ecialty the tax rolls under the pro- property omitted from the tax|66th annual dinner of the New 2nd minority opinions in the 

‘|] cedure and within the time rolls can be added from the ap-| York University Law Alumni Nappe case were printed in 
Hanw| | limited by the Added Assess-| propriate date for the appro-| Association, John F. Brosnan. the January 26th issue of the 
centead ' ments Law becomes an omit- priate year in which it was|chairman of the event, an- Law Journal.) 

—— ted assessment which may be omitted from the tax rolls. The; nounced today (Sunday, March Why is this decision of Nappe 
- Vv added — under the procedure Added Assessments Law permits | 4) vs. Nappe of such importance to 
: : and within the time fixed by additional assessments when im The dint will be held at the Bar of New Jersey? I believe 
AUS | the Ouatited Assessments Law. provements on the land subse- 6:30 p.m. Monday, March 12 in that it outlines for the first time 
eae igested from an opinion by quent to the assessing date|the gran ballroom of the in a positive way the “profes- 
N. J : erbilt, C. J., rendered Feb. make such action necessary, and | Waldorf Hotel. This sional conduct” in matrimonial 

1°27. 1956. Supreme Court. In Re| the Omitted Assessments Law year’s event is a testimonial to} litigation particularly as it per- 
aN ¥Y. State Realty & Terminal | permits assessments which may! Chancellor Henry T Heald of tains to foreign divorces. I com- 
wey (0. FOr appellants—Joseph A. have properly been made but} NYU in tion of his serv- mend to your reading an article 
———i (O'Mara, Schumann, Davis} for one reason or another were! ice to the Unive ity during the in the Harvard Law Review, 
rne yt Vé ich and John J. Meehan,|not originally included on the! first four f his administra- Volume 66, Number 3, January 
. d For Weehawken——James| general assessment date or tion 1953, “Problems of Professional 
THE PR For Division of Tax Ap ibsequently as required by The gen theme of the talks Ethics in Matrimonial Litiga- 
Grover C. Richman, Jr.,|the added assessments statutes.! will be “The Role of a Law. tion” by Henry S. Drinker, then 
Gen.) It is not inconsistent with the! Center Great University.” Chairman of the Committee on 
3 The issue here is whether un-, Mandatory language of the Ad- | Commi Kennedy will Professional Ethics of the Am- 
— the Omitted Assessments; ded Assessments Law to hold!/speak a: ‘ent (1950) NYU erican Bar Association 
See N. J. S. 54:4-63.12 et seq that the Omitted Assessments! School of I graduate, and What are the guide posts to 
essment may be levied on| Law permits proceedings to in-| Judge Vat dean emeritus counsel? How far can we as 
; nprovement to real estate| clude added assessments after| of the Sch the founder of lawyers go in talking with a 
od i pleted after the assessment the time prescribed for such as-|the NYU I Center client who is determined not to 
oN : and during the tax vear/Sessments under the added pro- - 
) Pout omitted from the assess- cedure sections, An “added as-| Legal Services And Procedure Revision Urged 
ark for that year or whether |Sessment” does not become an 
| failure to use the procedure |’ Omitted assessment” until after! ABA Action Based On Hoover lated matters. including detailed 
— led for in the Added A the passage of such time. An Report consideration of and _ provision 
— ents Law. N. J. S. 54:4-63.1, added improvement not asses ; = = for more adequate public in- 
CITED ' eq during the time pre ed within the time prescribed Chicas ACCN snarp Ge- formation on the procedures and 
C0 : d therein preclud such by the added assessment sta- | Date prect the adoption by operation of federal agencies 
. ; ssment under the Omitted) tutes thus becomes an omitted the American Bar Assn. house improvements in the processes of 
S BAssessments Law. The Division | @8sessment governed by the pro- | 0! delegate three of seven agency rule-making, better a 
go! Appeals affirmed the, Visions of these latter sections lengthy re: tions recommend- gyrance of fair and ¢ xpeditiou 
ARK of the County Board Affirmed HEIR AEE OVER MAAS: of the ad- hearing and determination of 
:: at the instance of the mu 2 MENUS UEa UN cedures Of fed- asency cases, and improvement 
——a ity in levying ded lowa Bar Publishes eral age! and the £0V- in judicial review of agency ac- 
1s sae assessment for 1952 on the pro- Public Relations sg ia eee eee tion: and to these and other 
; involved prorated for the The fi over the pro- ends advocates replacing the Ad- 
SON 6 months which a ent Pamphlets posed Code Federal Adminis- ministrative Procedure act with 
“—“ been omitted from the tax The Iowa State Bar Associa- trative Procedure, the second on a Code of Federal Administra- 
ay for 1952 tion has prepared seven pam- the establishment of specialized tive Procedure and undertaking 
Oct. 1. 1951. the assessment phlets for distribution to and courts, and_ the third over the other reforms set forth in 
NYC for 1952. the buildin et he its members as a placing the three udge advocate the following resolution 
truction involved had b part of its public relations| Seneral’s c nder civilian re- pEcOLUTION 2 
“ lly completed. An ss- | Program. The suggested use for Soap ) _.. Code of Federal Administrative 
2 of $166,000, that being the the pamphlets is to distribute The otne! re rege 10nS wre Procedure 
ry of the then existing con- | them to clients. display them on little opp a the mid- 9 pesolved. That the 
x tion, was levied. The build- racks in attorneys’ waiting | winter meet ol the house, oan Bar Ass ponsors 
OURTS 4s completed in June 1952; rooms and supplement them) policy making body of the ABA, actment of a comprehensive 
7 10 added assessment was! With talks by lawyers on legal at which J D. Randall of Code of Federal Administrative 
a i and no steps were taken| Subjects to local organizations.;Cedar Rapids, Ia., chairman of procequre which will among 
< time during the year The pamphlets are as follows: | the house esided ; other features: 
sata #9¢ under the Added Assess- “Joint Tenancy simple ae — victedoee COMMER EIEN 2.1 Public Information.—Pro- 
ORNEE Law, to add any assess- SWers to common question about | were successfully piloted to ap- vide more adeauately and effec- 
imony [er In 1953 the municipality joint tenancy. proval by Ashley Sellers of tively Psa rar ay iorpae etataae 
IAL OEnitiated the present proceed-| “Do You Need a Will’—a dis-| Washington, D. C., chairman of 4) acai aticainia ee ais 
ie under the Omitted Assess- cussion of the necessity of pre-| the ABA special committee on ceienea, ee eee ee 
nn Law to include an assess- paring a will. : legal Servic ; and procedure. ~ (a) "Broadening the require- 
wj. Becent for the last 6 months of Sound Steps on Purchasing They stemmed from an 86-page ments concerning publication of 
L352 for the completed building. @ Home’—a discussion of some printed report submitted by the 7. stehseneaion of policy ‘heh 
© amount of the assessments Of the problems to be considered | committee, which was created teavnetalions and instructions 
t in dispute. by a prospective purchaser. last year to examine the recom- a a appropriate aneisind 
Added Assessments Law “So Your Going To Be a Wit- | mendations the Hoover com- ton ‘entinatiee te pier oa 
t es that new construction | ness’—suggestions on how a/mission, its Task force on legal aitenentben ouabain. “a taaie. als 
ompleted between Oct. 1 and| Witness should act. services, and the report of the! ine tS 
shall be taxed for the) “Estate Planning’ —a discus-| President’s Conference on Ad- ” b) Broadening the require 
ensuing taxable vear Sion on building and preserving | ministrative procedure. ‘ a roacening the require- 
: - z ten Sra ee ments concerning the publishing 
new construction com- 2” estate. Following the text of the , cndtens. ated taal cians on 
bat nated San. 1 amd Oek 1 “Meet Your Lawyer”’—a brief| resolutions adopted by the °f Orders an peg Opinions, or 
tax year shall be taxed explanation of the duties and) house: in the alternative making hing 
- : ey uneasy available for public inspection. 


services of a lawyer. 


= - PREAMBLE AND 
“It May Be Your Turn Next’— 


ata for the balance of the 







year. These added as- ; p RESOLUTION 1 
‘#essments are required to be 4N outline of what to do in case} Whereas. the American Bar 
ted at least 1 week be-/ Of an auto accident, whether a-.sn taking cognizance of the 
1 of the taxable year driver, passenger or witness. March. report to the con- 


Omitted Assessments Law 
des that in any t 


1955 
the Commission on Or- 
f the Executive 


gress by 


Essex District Court ganization o 


year, 





_ Snoeencing the Easter Vacation Schedule | Branch of the Government, com- 
board may assess any ich enn monly known as the Hoover com- 
1€ property omitted from After conclusion of business! mission, on the subject of legal 
ssessments for the particu- on Friday, March 23rd, 1956, and | services and procedure, of the 


year Wntil 


until Monday, April 2, 1956, the 
Essex County District Court will 


report of its Task force on that 
subject, and of the report of the 


since 


i€ taxpayer argues that 






Y a improvements were com- have the following sessions: |President’s Conference on Ad- 
: “€d before Oct. 1, 1952 the Monday-March 26th, Tuesday-! ministrative Procedure, believes 
“icipality should or could March 27th, Wednesday-March|that approval and implementa- 


ies made an assessment prior 28th, Thursday-March 29th. tion of the following stated res- 








(ec) Requiring that no agency 


rule, statement of policy or in- 
terpretation of statute intended 
to have general application or 
effect and required by a statute 
or rule to be published shall. in 
any particular case, be a basis 
for 
decision unless previously so 
lished; provided that this shall 
not preclude the formulation of 
ad hoc policies or interpretations 
arrived at as a result of particu- 
lar proceedings if clearly within 
and relevant to the issues there- 
of. 


ground of 
pub- 


a sanction or a 


(d) Developing the Code of 


thei 1, 1952 under the Added The Court will sit to hear /|olutions will bring about needed Federal Regulations in order that 
ri0\ &...2ent Law and that it Small Claims Division cases, | improvements in the federal ad- jt may be made still more useful 
28 ta not proceed under the Tenancy cases, Motions, and | ministrative process. for public.informational pur- 

~-'€d Assessments Law in other summary matters. 1. Resolved, That the Ameri- poses. 

ea All sessions will be held at/can Bar Assn. is of the opinion 99 = a 
, Held: The two enactments are Part I, Hall of Records, 41 - 13th | that a comprehensive oman sismaanelinedes ier tan: adndane 
973 ~ €xclusive alternatives. The Avenue. Newark, N. J. ation should be undertaken at! trative rule-making process by- 

, “TS granted by the two laws The first call of cases will be| this time of the Administrative = Eats Saha 





to be combined to assure’ at 9:30 A. M. ‘Procedure act of 1946 and re- 











(Continued on page 6, col. 1) 


wait until the cause of action 
has accrued in New Jersey, but 
States his intention to leave for 
a foreign state, establish resi- 
dence and avail himself or her- 
self of the laws and privileges 
granted to a resident of that 
state. Justice Oliphant in the 
majority opinion states it in 
these words, and I quote, 

“On the possibility that the 
respondent contemplated in- 
Stituting an action in Nevada 
for a divorce on a ground that 
was not recognized in this 
state he had the duty to ad- 
vise her to her right to 
establish such a suit subject to 


aS 


the controlling decisions of 
the United States Supreme 
Court together with their 
limitations and the general 


uncertainty of the law in that 
field and the dangers incident 
to such a step if she took it. 


All of which has now come 
home to roost insofar as the 
respondent here is concerned. 
This he did and he made it 
equally clear that if the re- 
spondent did go to Nevada she 
would be going on her own 
responsibility and would be 








bound by any judgment en- 
tered there 

Once an attorney has done 
this and leaves it to the vol- 
untary deci 1 of the client 
as to whether such a pro- 
ceeding is to be 
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DIGESTS OF RECENT OPINIONS ... 


NEW JERSEY 


‘ 





PRACTICE—The court has au- 
thority to suppress a defense 
and enter a default judgment 
under R.R. 4:27-4 for failure 
to answer interrogatories but 
will ordinarily give the party 
a second opportunity to an- 
swer before doing so. 

—Held, order suppressing de- 
fense and entering default 
judgment for failure to an- 
swer interrogatories was pro- 
per. 

—Where default judgment 
entered damages may be 
proven in accordance with 
R.R. 4:56-2(b) to secure final 
judgment. 

EVIDENCE—DAMAGES— Where 
evidence as to damages of 
plaintiff is peculiarly within 
knowledge of defendant and 
defendant withholds same, 
court is justified in inferring 
the evidence would not be 
favorable to defendant and in 
accepting the best evidence 
available to plaintiff tending 
to establish the amount of 
the damages. 

Digested from an opinion by 
Goldmann, S. J. A. D., rendered 
Feb. 28, 1956. Appellate Div. 
Interchemical v. Uncas. For ap- 
pellant—Sydney I. Turtz (Cohen 


is 


& Turtz, attys.). For respondent 
—John W. Hand (Evans, Hand 
& Evans attys; Miss Serena 


Bowen on the brief). 
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On April 1, 1952 the parties 
entered into an agreement 
whereby defendant in exchange 
for a license to use plaintiff’s 
patented compositions agreed to 
pay a royalty of 6% of “the 
cost of the compositions used” 
by it under the license. It also 
agreed to keep records of the 
cost of the compositions used and 
to permit plaintiff to examine 
its records. 

Defendant paid royalties in 
1952 and 1953 but none in 1954. 
Plaintiff thereupon instituted 
this action for damages demand- 
ing judgment for $20,000 plus 
interest. Defendant’s answer de- 
nied any royalties were due. 

In pretrial discovery plaintiff 
moved for and obtained an order 
directing defendant to produce 
its books and records, including 
all cost and production records 
for the period involved, for in- 
spection. Defendant failed to 
comply. After further applica- 
tions to hold the manager and 
president of defendant in con- 
tempt and further orders, the 
defendant ultimately, submitted 
for examination the _ general| 
ledger and all available invoices | 
but stated there were no pro- 
duction records kept. Thereafter 
plaintiff propounded interroga- 
tories to defendant as to the} 
cost of compositions it had used 
under the license, the royalties 
defendant claimed were due 
plaintiff, the purchases by de- 
fendant of materials suitable for 
use under the license and it | 


any of the materials purchase d| 


were not used under the license 
a statement of which purchases 
were not so used. Defendant | 
having failed to answer the in- 


terrogatories, plaintiff obtained | 
an order directing defendant to} 


answer within 30 days or suffer 
suppression of its defense and 
judgment by default. No answers 
having been given, the court 
ordered the defense supressed 


and ordered plaintiff to proceed | 
to default judgment on proof of | 


damages, on notice to defendant. 

Notice of the hearing 
proof of damages was given. 
Plaintiff produced testimony as 
to the purchases by defendant | 
of chemicals suitable for use in|} 
the patented process. 
the total purchases for 1952, 1953 
and 1954 the court applied the 


6% figure to get the amount of| 
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for | 


Taking | 


| would elucidate certain facts, 
j/an indication that the facts, if 


LAW JOURNAL, THURSDAY, 


royalties due, allowed a credit 
for royalties paid and arrived at 
a net figure of $17,558.22 due 
as royalties. With interest to 
the date of hearing the total 
found due plaintiff was $19,492.11 
and judgment was entered for 
this amount. Defendant put in 
no evidence at the hearing. De- 
fendant appeals. 

Defendant does not dispute 
the correctness of the order 
suppressing its defense but con- 
tends the court erred in apply- 
ing an incorrect measure of 
damages since the agreement 
was for royalties on the cost of 
chemicals used not on the cost 





of chemicals purchased and 
there was no proof as to the 
{cost of chemicals used, and 


|further no allowance was made 
| for waste in the chemicals pur- 
chased or inventory or :other 
possible use thereof. 


Held: The discovery proceed- 
| ings pursued by plaintiff were 
| proper in all respects. It sought 
|}inspection under R.R. 4:24 and 
interrogatories were propounded 
under R.R. 4:23. The order sup- 
| pressing the defense was ciearly 
justified under R.R. 4:27-4. 
|The court had authority to 

strike the defense and enter 
default judgment for failure to 
answer the interrogatories with- 
out supplemental order. How- 
}ever, as here, the court will 
|ordinarily give the party a sec- 
pond opportunity to comply be- 
fore ordering the sanctions au- 
| thorized by the Rules imposed. 
| After the entry of the order 
suppressing the defense and 
| ordering judgment by default 
| plaintiff proceeded for entry 
of final judgment as provided by 
|R.R. 4:56-2(b) to establish its 
|damages. Admittedly the only 
|evidence offered related to pur- 
|chases by defendant. No other 


information was available to 
| plaintiff despite its efforts to 
|}ascertain just how much de- 


fendant used. This information 
was peculiarly within defend- 
ant’s knowledge but it refused to 
impart any information with 
regard thereto or to provide 
| facts or proof which would have 
informed the court’ thereon. 
|Plaintiff was left to prove 
|damages with the only facts 
available to it. Under the cir- 
cumstances the court was well 
entitled to infer that any evi- 
dence or information in de- 
| fendant’s possession relating to 
| the products used and therefore 
;relevant to the calculation of 
|damages would be beneficial to 
| plaintiff, i.e, would not repel 
| the inference that defendant 
| used all the materials shown to 
have been purchased. 

| No one who withholds evi- 
| dence can be in any sense a fit 
object of clemency or protection. 
| Failure to produce evidence or 
{make discovery of evidence 
|which an opponent contends 
is 


exposed, would be unfavorable. 


| Defendant cannot now complain 


| because the trial court accepted 
| the best available evidence. The 
|risk of inaccuracy or uncer- 
| tainty in the judgment as to the 
} amount of damages was cast on 
|} defendant as the wrongdoer. 


| Affirmed. 


| 

| PRACTICE — R.R. 4:4-1 which 
| directs the issuance of sum- 
mons within 10 days after the 
filing of complaint does not 
go to jurisdiction over the 
| subject matter or person but 
| non-compliance may be a 
| basis for dismissal of the 


1 complaint in the discretion of 


| the court. 


| Digested from an opinion by 
| Jayne, J. A. D., rendered Feb. 28, 
1956. Appellate Div. Byrd v. 
Ontario. For appellant — Joseph 
C. Paul (Henry M. Grosman, 
atty.). For respondent — Robert 
C. Gruhin (Morris Edelstein and 
Emanuel Greenberg, attys.). 


Defendant appeals from an 
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Frankfurter Refutes Charge That Court Packing , 
Plan Influenced Decision 


= 
P — 


AP 

Why the late U. S. Supreme) twelve justices by appointees n 
Court Justice Owen J. Roberts his own selection. 0 
“switched his vote” on the con- Justice Frankfurter, taki, | ¥ 
stitutionality of minimum-wage | cognizance of “talk” that Justi, 3 i 
legislation in an historic 1937 Roberts’ position had been ;  P 
decision is disclosed by Justice fluenced by the President’s piz © 
Felix Frankfurter in the cur- writes in part: mr 
rent issue of the University of “Tt is one of the most ludicry. — f 
Pennsylvania Law Review. illustrations of the power - eA 
Justice Frankfurter refutes by !azy repetition of. uncriti¢ | o 
“indisputable facts” the charge talk that a judge with the cha © of 
that Justice Roberts—who had acter of Roberts should he jm 
attributed to him a change, la 


voted against the validity of such 
a law in 1936—had changed his 





judicial views out of defereny gy 


vote to placate the late President to political considerations by 
Roosevelt, whose “court-packing” “One is more saddened thx mi 
plan was announced during the Shocked that a high-minded ary - pr 
month before the 1937 decision. thoughtful United States Senate: trj 
On June 1, 1936, the Supreme Should assume it to be an es teidy \? 
Court had declared unconsti- lished fact that it was by reas” yp 
tutional a minimum-wage law Of ‘the famous switch of ss ren 
for the State of New York. On Justice Roberts’ that legislatiq |_| 
March 29, 1937—the membership WaS constitutionally susta ing ney 
of the Court being unchanged— after President Roosevelt S ox] ne 
it upheld a similar statute for posal for reconstructing ‘ty |, 
the State of Washington. Both Court and because of it.” LEAS 
were five-to-four decisions with Justice Frankfurter quo Pai 
Roberts casting the deciding from a heretofore unpublishq es 
votes. memorandum written for himy . 


Justice Roberts upon his resi 
nation from the Court, { 
discloses that Roberts’ pivo: 
vote in the 1937 case actua, 
had been cast December 19. 1% 
—two months before the * 


Between the two rulings, Pres- 
ident Roosevelt had assailed the 
Supreme Court’s voiding of so- 
cial legislation and sought to 
enlarge the court from nine to 











ing” proposal. 

The memorandum also 
that, in the 1936 case, the Co 
had not been asked to ov 
an older ruling case but to 
tinguish 
bar. Justice Roberts saw n 
distinction. In the 1937 
the authority of the ruling 
was clearly assailed and Jus: 
Roberts voted to overrule it 

“Few speculations are n 
treacherous than diagnosis 
motives or genetic explanatic 
of the position taken by Justi: 
in Supreme Court decision 
Justice Frankfurter observe: 


order denying its motion to dis- 
miss the complaint for failure of 
plaintiff to cause a summons 
to issue within 10 days after 
filing the complaint as required 
by R.R. 4:4-1. Defendant con- 
tends that by virtue of the 
failure to issue the Summons 
within the time prescribed the 
court had no jurisdiction and 
that therefore the order is ap- 
pealable as of right under R.R. 
2:2-3(a) (3). 

Held: Whether a complaint 


should be dismissed for failure 
to issue a summons within 10 


> of 
=es 





days after filing of the complaint essen 





rests in the discretion of the 
court. The language of the rules 
specifically so provides. The 
action here was one in negli- 
gence and the court therefore 
had jurisdiction over the subject 
matter. It also had jurisdiction 
over the person though the 
summons was not issued within 
time. Neither the form of the 
summons or the service thereof 
are impugned. R.R. 4:4-1 is de- 
signed to insure diligent prose- 
cution of the cause and not as 
a jurisdictional requisite of due 
process. Had it been intended 
as the latter, the application for 
dismissal would not have been 


EFFECTIVE DRAFTING 
OF CONTRACTS 
FOR THE SALE OF 
REAL PROPERTY 


By 
Milton N. Lieberman 


By means of questions ant 
concise discussions and sus: 


categorized as a discretionary | ested forms, this book Ww Wri 
matter nor would the rules have | bring to mind points whic **™* 
provided for a dismissal of the ‘4 
complaint. Such action is alien may result in more favorab FR 
to the course which normally | drawn contracts. 
flows from a successful chal- 1181 
lenge to the subject of process. $9.75 

Itche] 


Since the rule does not go to 
jurisdiction the order denying 
is not 


GANN LAW BOOKS 





the motion to dismiss iJ 
appealable without leave. Dis- | 224 Market St., Newark, %. 
missed. 
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DIGESTS OF RECENT OPINIONS 





AaPpPEAL—An appellate court will 
not nullify a judgment based 


sia, on a jury verdict where there 
taki, » was evidence from which the 
Just. | jury could find facts to sup- 
rer ;. | port its verdict, merely be- 
‘sg pin cause the appellate court 
(“might have reached a dif- 
dicrp, . ferent conclusion. 

wer - ¢An appellate court will not 
\critie | overturn a trial judges denial 
ech: of new trial unless it was 
d hz: . manifestly without basis in 
ance » law or fact. 


feren qRIAL—Held, outburst of tears 
1S by plaintiff did not require a 
d ths mistrial or constitute such 
led ani prejudice as to warrant new 
Sen trial. 

1 es ANDLORD & TENANT 
LEASES—Covenant by tenant 
to make all necessary repairs 
js not as matter of law limited 
+ to such repairs as lessee deems 
4 necessary; its scope depends 






“4h 


' on intention of the parties. 
|LEASES—WORDS & PHRASES— 
quo 


Painting and repairs of win- 
dows, floors and roof are not 
“structural repairs” within 
meaning of covenant obliging 
tenant to make all necessary 











: repairs other than “structural 
ne et | repairs”. 

“ ,§ Digested from an opinion by 

““HJevne, J. A. D., rendered Feb. 

> sh 413 1956. Appellate Div. Dolid v. 
a c,.gaeatherkraft. For appellant 

reer “P:x L. Rosenstein. For respond- 

,. aft — Milton M. Unger (Sam 

'~“Menstman on the brief) 
r to July 7, 1950 Abraham 


was a stockholder and 
of defendant. On that 
he surrendered his interest 
he corporation and received 
title to the property 
pied by the company. Simul- 
ly a lease was executed 
lid to the company. The 
ase provided in paragraph 13 
> lessee shall make all ne- 
ry repairs, interior and ex- 

in and about the leased 

s at its own expense; but 
be required to make 





not 
1LUU 




















any structural repairs or altera- 
tions”. The lease also required 
defendant to pay all taxes and 
insurance. 

Plaintiff instituted suit in the 
Essex District Court for posses- 
sion alleging defendant failed 
to make necessary repairs and 
refused to surrender possession 
on her demand after default 
in the obligation to make the 
repairs. The action was trans- 
ferred to the Superior Court 
Law Division where a _ jury 
verdict was rendered awarding 
plaintiff possession. A new trial 
was denied by the trial judge 

The repairs claimed to be 
needed were paint on garage, | 
air shaft, fire escapes, walls, | 
ceilings and window sash and 
repairs of broken windows and} 
chains, stair treads, floors and | 
roof. 

Defendant contends the ver-| 
dict was contrary to the weight} 
of the evidence, that it was the 
result of passion and mistake. | 
It points to the fact plaintiff | 
burst into tears in the presence | 
of the jury when defendant’s 
counsel was questioning plain- 
tiff’s credibility during his sum-| 
mation. Defendant also chal- 
lenges the court’s charge that 
defendant was required “to 
make such ordinary repairs as 
are necessary to prevent injury, 
waste and decay of the premises 

.”. Defendant contends it was | 
obligated to make only such re- 
pairs as it deemed necessary for 
its use of the demised premises. | 

Held: Where, as here, on the 
conflicting testimony, the facts 
found from the evidence by the 
jury will sustain the verdict, 
neither the trial judge nor the| 
appellate court can nullify the 
verdict merely because they} 
might have reached a different 
conclusion. Moreover, the denial 
by the trial judge of a new trial 
should not be overturned unless 
it is clearly manifest that his} 
determination was without basis 
in law or fact. 

The emotional outburst of the 











character as to be characterized 
as structural repairs. 

From the entire lease and the 
surrounding circumstances it is 
logically deducible that the 
tenant was to deal with the 
property as its own and to cor- 
respondingly incur the obliga- 
tions of an owner with the real 
owner receiving the stipulated 
rent clear of operating ex- 
penses. To construe the covenant 
to mean the tenant was to make 
only such repairs as it deemed 
necessary for its own uses and 
purposes would give it a violent 
and unjustifiable twist. 

Affirmed. | 
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MUNICIPAL LAW — Abandon-| 

ment of lands dedicated to a} 

public use does not result | 

from mere nonuser;' there 
must be an affirmative act. | 

NUISANCE—A comfort station is| 
not a nuisance per se. 

NUISANCE WORDS & 
PHRASES—A nuisance per se 
is one which is a nuisance at) 
all times and under all cir- 
cumstances, regardless of lo- 
cation or surroundings. 

NUISANCE —INJUNCTION —An 
injunction should not issue on 
the basis of mere apprehension 
that a contemplated structure 
will constitute a nuisance un- 
less the structure is a nuisance 
per se. 

MUNICIPAL LAW—EASEMENTS 
—The public cannot by pre- 
scription, user or otherwise 
acquire an easement for street | 
purposes in lands dedicated as 
a beachfront. 

—The doctrine of adverse pos- 
session does not run against 
the state or its subdivisions. 
Digested an opinion by 

Goldmann, S. J. A. D. rendered 

Feb. 23, 1956. Appellate Div. 

Priory v. Manasquan. For ap- 

pellants Robert V. Carton 

(Durand, Ivins & Carton, attys.). 

For respondent Ward Kremer. 
In 1914 Seacoast Real Estate 

conveyed to the Borough of 

Manasquan a Strip of land along 

the beachfront, monumented on 


from 


ition of the beachfront 


lic street, and that it would be 
attended by noxious and un- 
pleasant odors and by noise 
which would constitute a 
nuisance resulting in permanent 
and irreparable injury to plain- 
tiffs—~ 

The trial court concluded the 
deed of dedication did not 
preclude erection of a comfort 
station, that the public had 
acquired an easement in the por- 
here 
involved and that the munici- 
pality had abandoned that por- 
tion to public use as a highway 


| for over 20 years and the injury 


apprehended by plaintiffs en- 
titled them to injunctive relief. 
Defendants appeal. 


Held: The testimony as to 
conditions in the past, on which 
plaintiffs based their appre- 
hension of future injury was not 
very strong. The present com- 
fort station was erected in 1930 
and it is significant that plain- 
tiffs never complained to the 
borough about it or how it was 
operated. A comfort station is 
not a nuisance per se, which 
term is defined as “an act, 
occupation or structure which is 
a nuisance at all times and under 
all circumstances, regardless of 


location or surroundings”. In 
order for plaintiffs to succeed 
in their injunction action it 


must be clearly proven that a 
comfort station cannot be so 
conducted as not to become a 
nuisance. Plaintiffs apprehen- 
sion is based on their proof of 
past conditions. This does not 
constitute adequate evidence 
upon which to predicate a judg- 
ment that an entirely new and 
modern station cannot be oper- 
ated other than as a nuisance. 
An injunction should not issue 
on the basis of mere apprehen- 
sion. Plaintiffs have no stand- 
ing in this court until such time 


as the new comfort station is 
erected and proved to be a 
nuisance. There was no basis 


for the injunction on the ground 
of nuisance. 

The conclusion that there 
was an easement in the land in- 


,;an easement for street purposes 
in a beachfront dedicated for 
that purpose. The doctrine of 
adverse possession does not run 
|against the State or its sub- 
division. The public right in 
property dedicated to public use 
| may lie dormant for years with- 
out extinguishment. Additional- 
ly, the claimed easement for 
street purposes was a permissive 
use and a permissive use cannot 
ripen into a prescriptive use. 
Nor was there an abandonment 
since abandonment does not 
result from mere nonuser. Some 
|affirmative act is necessary to 
constitute abandonment and no 
such act is shown here. 
A comfort station is clearly 
a necessary adjunct to a board- 
walk. On a beachfront, where 
thousands of people assemble, 
comfort stations are a _ real 
necessity. It cannot be said the 
terms of the dedication were 
meant to prohibit structures so 
obviously necessary to the 
health, safety and convenience 
of the public which was to use 
| the beachfront. 


Reversed. 
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Nappe vs. Nappe, 20 N.J. 337 (1956) 


--A second look at Staedler vs. Staedler 6 N. J. 380 (1951) 

The recent decision of our Supreme Court in Nappe vs. Nappe 
which upheld a migratory Nevada divorce, is of vital interest 
to the public generally, and of special interest to our profession, 
because our Supreme Court (1) refused to extend the doctrine of 
Staedler vs. Staedler, 6 N. J. 380 (1951) and distinguished and 
confined that case to its special facts, and (2) it went out of its 
way to set up a standard of conduct for lawyers handling 
matrimonial litigation, with a warning of the perils involved 
therein. 

In the Nappe case, the husband and wife went to Nevada 
solely for the purpose of obtaining a divorce and as soon as 
it was over, they immediately returned to New Jersey. In Nevada 
the wife filed a petition for divorce on the ground of cruelty, 
although she appears to have had a good cause of action based 
on adultery. On the day of the trial, she and her husband signed 
a separation agreement providing for her maintenance and 
settling property rights. He then filed an answer to her petition 
asserting that he had no knowledge or information sufficient to 
form a belief as to her claim, and by way of cross action he 
enarged her with cruelty, and prayed for a divorce on that 
ground. The wife’s suit appears to have been handled in a per- 
functory manner; and since she made no defense to the cross 
action, her husband ended up with a divorce in his favor in 
which the separation agreement was incorporated. 

Several months later, the wife filed suit in the Chancery 
Division of our Superior Court and obtained a judgment invalidat- 
ing her husband's divorce on the ground that it was fraudulently 
obtained and, therefore, not entitled to full faith and credit, under 
the doctrine of the Staedler case. The husband’s appeal to the 
Appellate Division was certified by our Supreme Court, and by a 
vote of 5 to 2 (the Chief Justice and Mr. Justice Heher, dissent- 
ing) it sustained the husband’s Nevada divorce under the full 
faith and credit clause. 

The majority opinion, written by Mr. Justice Oliphant, holds 
that the conduct of the parties in going to Nevada for said pur- 
pose was “offensive to the public policy of this state.” Neverthe- 
less, ‘‘on the jurisdictional facts as shown by the record”, the Court 
felt constrained to sustain the decree upon the authority of Sher- 
rer vs. Sherrer, 333 U. S. 343; Coe vs. Coe, 334 U. S. 378, and Cook 
vs. Cook, 342 U.S. 126. 

In distinguishing the Staedler case, the majority opinion 
stresses the fact that there, the wife went to Florida to appear in 
the husband’s divorce suit pursuant to a collusive written agree- 
ment, and that the whole scheme was under the direction and 
control of the husband who had selected her lawyer, and hence it 
was not a true adversary proceeding; whereas in the Nappe case 
the wife went to Nevada on her own volition and had independent 
legal advice there and in New Jersey. 

The dissenting opinion, written by the Chief Justice, admits 
that there are differences in detail in the modi operandi employed 
jin the two cases, but argues with much force that both were col- 
lusive and fraudulent and indistinguishable on principle. Be that 
as it may; the significant fact is that the Supreme Court was 
unwilling to extend further the Staedler doctrine and limited it to 
its special facts. and that it appraised the issues in the Nappe case 
objectively, without any inquisitorial zeal, and realistically ac- 
knowledged the uncertainties and difficulties confronting lawyers 
who are called upon to advise clients in this treacherous branch of 
the law. Addressing itself to the wife’s charge that the Nevada 
divorce was the result of a fraudulent scheme participated in by 
her New Jersey counsel, the Court warmly defended his conduct, 
and in doing so gave some practical advice for the guidance of 
the Bar. It said: 

“He was dealing with an extremely difficult and explo- 
Sive situation and it appears he was at all times attempt- 
ing to protect the respondent’s interest to the very best of 
his ability. * * * 

On the possibility that the respondent contemplated 
instituting an action in Nevada for a divorce on a ground 
that was not recognized in this state he had the duty to 
advise her as to her right to institute such a suit subject 
to the controlling decisions of the United States Supreme 
Court together with their limitations and the general un- 
certainty of the law in that field and the dangers incident 
to such a step if she took it. All of which has now come 
home to roost insofar as the respondent here is concerned. 
This he did and he made it equally clear that if the re- 
spondent did go to Nevada she would be going on her own 
responsibility and would be bouni by any judgment en- 
tered there. 

Once an attorney has done this and leaves it to the 
voluntary decision of the client as to whether such a pro- 
ceeding is to be instituted by the client in a foreign jur- 
isdiction counsel may suggest the name of a reputable at- 
torney in such other state so that his client may be ad- 
vised by such lawyer who has the competence to give the 





Lane and Schalick To Be 
Named For County 
Judgeships 


Barger And Fulop To Be 
Reappointed 


Governor Meyner has given 
notice of his intention to 
nominate Arthur S. Lane, of 
Trenton and W. Orvyl Schalick 
of Salem as County Court 
Judges. Lane, an assistant prose- 
cutor of Mercer County will be 
named for the Mercer County 
Court to succeed former Judge 
Charles P. Hutchinson whose 
term expired almost a year ago. 
Schalick would succeed Judge S. 
Rusling Leap on the Salem 
County Court bench. 

The Governor also gave notice 
that he would reappoint Judges 
John E. Barger and Ervin S. 
Fulop to the Union County 
District Court. 

The four nominations will be 
submitted to the Senate for 
confirmation when the legisla- 
ture reconvenes next Monday. 





Attorney General To 
Address Essex Bar 


The guest of honor and princi- 
pal speaker at the next regular 
meeting of the Essex County Bar 
Association will be Attorney 
General Grover C. Richman, Jr. 
The meeting will be held on 
Tuesday, March 13th, at 8 P. M. 
at the Downtown Club, 169 
Halsey St., Newark. 

At the same meeting Harold 
Feuerstein will report on recent 
decisions in the field of insur- 
ance law and Joseph Harrison, 
chairman of a special committee 
on Automotive Accident Cases, 
Court Calendars and Proposed 





Changes will report for his 
committee. 
Annual Dinner 
It has also been announced 


that the Annual Dinner of the 
association will be held at the 
Hotel Astor in New York on 
Saturday evening, May 12th. 


Workers Buy Record 
Group Life Protection 


Half of Work Force Is 
Covered 





Now 





(ACCN)—More new 
group life insurance was pur- 
chased in 1955 by workers in 
American business and industry 
than in any previous year. 

This is shown in the prelim- 
inary estimates of 1955 pur- 
chases and ownership of life in- 
surance made by the Institute 
of Life Insurance, which indicate 
that the new group plans set 
up for these workers in the year 
totaled $9,300,000,000. 

This was $2,700,000,000 more 
than the year before. 

More than 2,400,000 workers 
were brought under group in- 
surance protection by these new 
1955 contracts, more than in any 
previous year with the single 
exception of 1950. 

Five years ago, the average 
size of new policies was about 40 
per cent smaller than today and 
thus the aggregate of protection 
bought in 1950 was only slightly 
over $6,000,000,000. 

Adding the federal 


New York 


govern- 
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VOICE OF THE BAR 


COMMENT AND CRITICISM INVITED 


ae 





————————————————_,, 


Editor, New Jersey Law Journal: 

Your editorial of March 1, 
1956, concerning “A Liberal Edu- 
cation for Law’, invites com- 
ment. I should like to tell you 
that I read with considerable 
interest in your issue of Feb- 
ruary 9th the opinions of Dean 
William C. Warren, of the 
Columbia University School of 
Law, and the excellent criticism 
of these opinions expressed by 
Professor Malcolm D. Talbott, 
Professor of law of Rutgers 
University, in your issue of 
February 16th. I wish to com- 
mend Professor Talbott for his 
excellent objective criticisms of 
Dean Warren’s approach to the 
whole field of pre-legal edu- 
cation. 

All of us are sympathetic with 
the criticisms Dean Warren ex- 
presses about the inexpertness 
of College graduates in clarity 
of expression, grammatical cor- 
rectness in speech and writing 
and in their apparent lack of 
knowledge of the basic historic 
and economic concepts of Am- 
erican life. I am sure that his 
criticisms are well founded, yet 
I wonder if there is not some 
contradiction in his approach 
when he suggests that all he 
expects to be accomplished can 
be done in three years, rather 
than four. 

It is true that when a student 
enters graduate work in law, 
he should have the requirements 
which Dean Warren prefers, but 
as your editorial indicates, Dean 





ment employees brought under 
group life insurance with the 
nation’s life insurance companies 
through special act of congress, 
the 1955 purchases of new group 
life insurance totaled $11,200,- 
000,000 and the number covered 
was 2,900,000. 

More than half of the em- 
ployed, non-agricultural work 
force in this country now owns 
group life insurance. 

These group-insured persons 
numbered an estimated 31,000,- 
000 at the start of this year, 
some 20,000,000 more than were 
covered 10 years ago. 

Group life insurance in force 
with employee groups now ex- 
ceeds $100,000,000,000 for the 
first time, being estimated at 
$102,000,000,000 at the start of 
this year. 

This was $16,000,000,000 more 
than a year ago. 

The 1955 purchases accounted 
for $11,000,000,000 of the year’s 
gain, the $5,000,000,000 balance 
of the increase resulting from 
additions of workers to pre- 
viously established groups or 
from additions of insurance pro- 
tection for those already cov- 
ered. 

The aggregate of group life in- 
surance in force at the start of 
this year was $80,000,000,000 
more than 10 years ago, an in- 
crease of 360 per cent. 

In addition to this employer- 
employee group life insurance, 
a large part of credit life in- 
surance is written on group 
plans through lending offices, 
covering millions of borrowers. 








necessary legal advice with reference to the contemplated 


action 


* * *. (emphasis supplied) 


But lest its defense of the wife’s New Jersey counsel be mis- 
understood, the court added this ominous note: 

“We deem it advisable to state this warning, however, 
that at that point [after the attorney has given his advice 
and left future proceedings to the decision of the client] 
the attorney should terminate the relationship of attorney 
and client, present his bill and be paid for his services. 
Any participation thereafter in the divorce proceeding in 
the foreign state may form a foundation of a charge that 
the New Jersey attorney is particeps criminis when subse- 
quently a fraud is perpetrated upon the courts of the for- 
eign state and thus bring the rule of the Staedler case into 


play.” (emphasis supplied). 


Even though the Bar will find little solace in the above advice, 
it is comforting to know that it is no longer taboo to discuss with 
a client the problems (actual or potential) involved in a foreign 





divorce, and that at last we have some guide-post which may, to 
some extent, clarify the ethical problems involved, and quiet the 
fears engendered by the Staedler case and its aftermath, the 
Rubin case,-7 N. J. 507, (1951). 


Warren’s approach to the :;: 
ject is quite debatable since. . 
my judgment, this cannot ; | 
given in capsule form. Pre-le:. | 
education should be the prog: 
of hard study in a College y:- 
recognized curricula, tested 
proven through years of 
perience to be adequate, and 

a liberal arts college is wor: 
of its name, the course cont: 


which Dean Warren sug2ge¢ 
will obviously have been ; 
quired. If a student can :: 


proach his study of law \ 
degree of confidence that he; 
acquired the basic skills :: 
quisite not only in law, but 
any other field, it should 
apparent that the aims 
liberal arts training will 
justified. 

I feel I voice the sentime 
of many members of the 2: 
who after years of practice hz 
regretted not having attenc 
College prior to their beginn:: 
of the study of law. For ye: 
it was the practice in this St: 
to permit entrance into | 
school first, direct from Hi: 
School, and later with only t: 
years of pre-legal study. 
men with whom I have spok: 
have deeply regretted their |: 
of formal College education : 
the liberal arts, not beca 
they are any less capable as: 
torneys. but rather that 
realize how much more reac 
their study of law would h: 
come to them had this Colls: 
experience been part of 
training. 

Surprisingly enough 
Warren’s criticisms voices 
concern about the foundati 
which are laid in philosop: 
and ethics by any truly libe: 
arts College. These subjects : 
are of extreme value to 
embryo lawyer. The ethics 
which the attorney will be : 
pected to adhere, are first 
in the home, strengthened 4 
secondary schools and solidi: 
in a liberal arts College \ 
a man is taught not only «: 
responsibilities to other memb:] 
of society, but to himself = 
to his God as well. What bet: 
training can be offered to th 
who aspire to the noble p: 
fession of law, and where 2 
this sense of moral value be 5+! 
ter inculcated then in a 
liberal arts College, since %: 
schools, as such, make no su 
offering in their curriculum 

Professor Talbott’s approz: 
to the subject is scholarly 2 
I join with him in recomme:: 
ing a continuance of four yé2} 
required pre-law study, beca: 
only then can a pre-law studé 
be assured of the m 
which the study of law reat 
At present many national four: 
ations and endowments are cc: 
tributing measurably tow2: 
current problems in educat 
Apparently they have come 4 
last to realize the significa 
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i 
place which a truly liber 
College has in furtherir 
principles of American dem 
racy. | 

Very truly you: 
John F. Conno. | 














Editor, New Jersey Law Jou 

It appears that the reac 
my article of February 
imply that my article 
the impression that I stat 
consent is not required in - 
Jersey today. 

Of course, as indicated dy 
Clement and others, express ¢* 
sent is required by Statute 

My article was written ¥* 
Assembly Bill 153 introduce< 
Assemblyman William V. M 
in mind. That Bill would 
or repeal the Statutory pro 
requiring consent. 

Therefore, my view, with 


explanation in mind, is 
there are no_ constitu 
grounds or other t 


grounds which require consé=: 
Very truly yours 
David Marmor 


























238 
HUE 


| JAME 


Ze | 



































N. J. L. J. Index Page 77 





NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 8, 1956 


The Role of the New Jersey Lawyer 





(Continued from page 1) 





5. Client’s affidavit is required 
by some lawye ers. 
The “Don’ts” 
1. Do not represent both sides 


in negotiations leading up to a 
divorce. 
2. Insist that the other spouse 


independent 
selected by 


eek counsel of 
ice and not one 
nusband. 

3. Make certain that 
agreements fully disclose that it 
vas counsel of independent 
ice and that no agreements 
—_ pertaining to a 


He) 
° 
S 

> ta) 


your 





of 
are well 
I still like 


ents the 


Despite the observations 
ertain lawyers who 
crounded in this law, 

include in my agreem 

llowing clause: 








‘It is expressly understood 
that notwithstanding the pro- 
visions herein contained pro- 
viding for the payment of the 
balance of the monies by the 

isband to the wife that 
there have been no collusive 
agreements whatsoever made 





















either orally or in writing, nor 
al representations ~ k one 
party to the other ith re- 
spect to the procureme ent of 
a divorce, nor restraining or 
nhibiting the other fr con- 
testing or litigating any pro- 
ceedings now pending or 

ch may be instituted one 


against the other in any mat- 
rimonial action at any time. 
agreement may be of- 
ered in evidence by either of 
the parties hereto in any mat- 














rimonial action at any time 
ending between the parties 
r in any action or proceed- 


ings of whatsoever nature in 
which the same be ma- 
shall, subject to 
approval of the court, be in- 
corporated in any decree or 
udgment of divorce entered 
any such action betweer 
parties, whoever may be 
the plaintiff. This agreement, 
however, shall not be invali- 
ted or otherwise affected 
any decree or judgment of 
divorce entered in any such 
tion between the _ parties 
whoever may be the plaintiff 
and the obligations and 
nants of this agreement ll 
Survive any decree or judg- 
ment of divorce. No insertion 
in any decree of any the 
provisions of this agreement 
or of the substance 
shall affect or in any 
alter the terms and provisions 
of this agreement. Nothing 
herein contained shall require 
husband to make pay- 
lents whether under any 
decree or judgment or under 
agreement or both, ex- 
ding in aggregate those 
ovided for in agree- 


the 


al, and 


n 















cove- 
shall 


of 





thereof 


way 















1S 


not agree to be paid 








ucet ° 





O 1sen: 


awrs 


ours 


aor 


Us 














some 


when the proceedings have been 
completed. If the husband is to 
pay counsel fees, make sure 
that it is payable on the exe- 
cution of the agreement and 
then you will be paid. You may 
never reach that happy moment 
if payment even as to time is 
contingent upon the completion 
of the proceedings in the foreign 
jurisdiction. 

The last question that was 
determined in the Nappe opinion 
merits some discussion by us as 
lawyers. I speak of counsel fees. 
You will recall that they were 
Substantially reduced by the 
original trial court from $10,- 
000.00 to $6600.00, and by the 
Supreme Court to $3000.00. This 


work—the matrimonial practice | 


—is unique. It is far different 
from a commercial, real estate 
or probate practice. In this field 
of work, clients are mentally, 
emotionally, spiritually and 
sometimes physically disturbed. 
The only thing of importance in 
the world to that individual is 
to have someone listen to the 
problems, the disturbances, the 
gripes; be patient, understand- 
ing and give counsel; perhaps 
open the door to a bit of peace 
of mind and ultimate freedom. 
Such clients call at any hour 
of the day or night, at the office 
or at home. If the matter be- 
comes a_ protracted litigated 
case, you may rest assured that 
you will have talked with your 
client or other parties interested 
in your client at least 50 times 
in 6 months and met with them 
over a dozen times. This does 
not happen in commercial law. 
Therefore when the lawyer ap- 
plies for a fee in a matrimonial 
cause, he is not only asking for 
compensation for the time spent 
in the library digging out the 
law, in the office dictating and 
preparing the pleadings and the 
briefs, in the court in the trial 
of the cause and the argument 
before the court, but over and 
beyond all of this he is asking 
for some compensation for the 
myriad of 
with his client by telephone and 
in person, when that was the 
best possible medicine and re- 
lief that the client could receive. 
How should this be measured? 
What is the yardstick? I am 
not prepared to say, but I sug- 
gest that the Bar Associations 
and the lawyers might bring 
to the attention of the courts 
rather simple arithmetic. | 
I am reliably informed that in 
the large offices the overhead is 


50% of the gross fees; that in 
the one man or small offices it} 
runs approximately 40%. To the} 


practitioner who earns approxi- 
mately $12,000.00 per year net, 
the income tax amounts to ap-} 
proximately 30% to 35% de-| 
pending, of course, on his ex- 
emptions. If my arithmetic is 
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hours of consultation | 


right, an allowance of a $1000.00 
fee leaves the lawyer a take-home 
fee of approximately $330.00. In 
many cases where the husband’s 
net income exceeds $10,000.00 or 
$12,000.00 a year the husband 
may be directed by the court to 
pay to his wife and children 
a pendente lite support allow- 





ance of approximately $100.00 
per week, and the lawyer is 
allowed a pendente lite fee of 
$150.00, or take-home pay of 
$40.00. It is abundantly clear 
that the cost of living 
|price indices affect the lawyer 
as decidedly as they do any 
other professional man, business 
man, mechanic or laborer. So | 
you see in the words of Oscar | 
Hammerstein in The King And I, 
“It’s a puzzlement, a most 
perplexing puzzlement.” 

There have been many ques- | 
tions discussed by lawyers aris- 
ling out of the Nappe case. In|} 


like to touch |} 


knew that 
intended to return 
y immediately after 
» they not all guilty 


respective attorneys, 
Mrs. Nappe 
to New Jer: 
the trial, v 
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Federal Tax Notes 





Harold Kamens 

‘CAPITAL EXPENDITURES: 
Koppers Co., as a means of 
acquiring the common stock of 
}Securities Co., guaranteed pay- 
ment of dividends on the pre- 
ferred stock. 

Held: All payments under the 
guarantge, including a lump- 
sum payment to. extinguish 
future liability, were held to be 
capital expenditures made un- 


By 


and the/der an obligation assumed as 


part of the purchase price of 
the common stock. United Gas 
Improvement Co., 25 TC No. 32. 





|insurance broker, 


DEDUCTIONS: A_ judgment 
|was rendered against the tax- 
| payer’s for intentional violation 
of OPA regulations. He sought 
|to deduct the amount of the 
judgment as a business expense. 

Held: Such amounts are not 
properly deductible, because to 
allow them would be contrary 
to public policy. Lentin, CA-7, 
10/14/55. 

DEDUCTIONS: Taxpayer, an 
paid a por- 


| tion of the premiums earned on 


closing I should 
on just four of them which I| 
}am sure must have occurred to} 
|}many of you 

Question 1. If all parties in- 
volved in the hearing in Nevada, 
that is, the litigants and their 


personal liability and property 
damage insurance as commis- 
sions to auto dealers for solicit- 
ing business. 

Held: Taxpayer could not 
deduct from his income the 
portion paid to the auto dealers, 


| his ‘‘co-venturers’’. Neither could 
| he deduct the payments as 
“ordinary and necessary” ex- 
penses as they were made in 
direct violation of the state 
insurance laws. Boyle, Flagg & 
Seaman, Inc., 25 TC No. 8. 


INCOME: Taxpayer corpora- 
tion was the lessee of a build- 
ing which it in turn subleased. 





| to 
| separate 
| tional 


of perpetrating a fraud on the 
Nevada Court? 

In my opinion this cannot 
concern us in New Jersey be- 
cause if such fraud did exist, 
it is “intrinsic” fraud and may 
only be the basis for an inquiry 
in the Nevada courts. Under the 
cited federal cases New Jersey 
must accept the judgment of 
the Nevada Court as final under 
these circumstances. 

Question 2. Was the Nappe| 
case a true adversary proceed- 
ing? Would not be more 
realistic to look at the conduct 
|of the trial—the failure of the} 
| husband's rney to cross- 
|}examine or halle nge the testi- 
| mony of the wife as to residence, 
and again on the counterclaim | 


of the 


wife’s attorney 
the husband on | 


the failure 
to cross-examine 





The sublessee paid fixed rent 
the taxpayer and, under 
agreement, paid addi- 
amounts, measured by 
percentages of its sales to a 
trustee for the taxpayer’s credi- 
tors and stockholders. Commis- 
sioner claimed that the pay- 
ments were additional rental in- 


|come of the taxpayer. 


| 


| the 


Held: Commissioner’s finding 
upheld since the arrangement 
was merely an assignment of 





agreement 





the husband in the 
could be specifically enforced, 
and in the alternative the hus- 
band would Know that having 
effected the settlement and paid 
lump sum, he would not be 


|subjected in the future to any 


| the testimony of extreme cruelty | 
and ask—Was it not rather a 
“friendly divorce”? 

Again, in my opinion, this may 
not be redetermined by a New| 
Jersey court. The procedures at | 
trial or the chanics of trial are | 
all under lidance of the 
Trial Court. You are all familiar 
with the practice in our own 
| courts. Almost daily litigants | 
| direct their attorneys to obtain | 
| the permission »f the Court to 
withdraw answers and counter- | 









claims, or to permit a default on 
the complaint and allow the 
|matter to proceed on the coun- 


| terclaim. All of this is done with 





| the approv: al of the Court. In 
| such circumstances you know the 
aie wn are still considered 


| “adversary” 
| Question 3. 
requests a New 


Where the client 
Jersey attorney 


to advise and recommend the 
name of an attorney in a 
foreign state, is it proper for 





counsel to for- 
directly to the 
and receive a 


the New 
ward the ma 
foreign attorney 
forwarding fee? 

I believe it unwise and fraught 
with danger. Should the judg- 


Jerse} 


tter 


+ 





|ment of the foreign court be 
|challenged at some future time, 
and our courts interpret the 
facts differently than was done 
in the Nappe case, New Jersey 
counsel may find himself re- 
|sponding to “order to show 
| cause”. Why risk it? 

Question 4. Is there anything 
| that can be done which would 
|help reduce litigation such as 
lthis—and direct New Jersey 
|residents away from attempting 
|to obtain quickie divorces in 


|other states? 

I suggest that if the New Jer- 
sey law and our decisions per- 
mitted a settlement agreement 
when approved by the court to 
be locked in the judgment, this 
would go a long way to help. On 
ithe one hand the wife would 
| know that the commitments of 





further payments. 

Situations and problems such 
as those in the Nappe and in 
similar cases are complex and 
are a challenge to the acumen 
of the lawyer. We in New Jersey 
are extremely fortunate to have 
such able judges and such out- 
standing Appellate Courts to 
consider them, determine them 
and help mold the philosophy 
of our law. 


the corporation’s income. Brock- 
man Building Corporation, CA- 
9, 9/27/55. 

DEDUCTIONS: Taxpayer pur- 
chased from individuals their 
own contingent remainder in- 
terests in certain trusts. To 
protect himself from loss should 
the sellers die prior to the life 
tenants, he required them to 
take out insurance payable to 
him. He paid the premiums. 

Held: Deduction of the pre- 
miums disallowed on the ground 
that the proceeds, if collected, 
would be tax-free. The  pre- 
miums are an expense allocable 
to tax-exempt income and as 
such nondeductible. Jones, 25 
TC NO. 2. 

INCOME: Large payments to 
a corporation from its customers 
were taken and used by the 
corporation’s sole stockholder. 
As a result, the stockholder was 
convicted of criminal fraud. On 
appeal he contended that the 
money taken from the corpora- 
tion was not proven to be in- 
come to him. 

Held: The amounts received 
by the stockholder were income 
to him because he had and 
exercised complete control over 
them. It was not necessary to 
show that the money was re- 
ceived as dividends or compen- 
sation. Davis, CA-6, 10/13/55. 

GIFTS: Taxpayer could not 
prove that he made a valid gift 
of a service station to his father 
as he owned the property in the 
taxable year, paid the taxes 
thereon, and deducted deprecia- 
tion in his return. 

Held: The purported gift was 
nothing more than an assign- 
ment of rents to the father, and, 
accordingly, the rental income 
was taxable to the son. Seaman, 
TCM 1955-292. 

DEDUCTIONS: Taxpayer in 
1949 had gambling gains of $950 
and gambling losses in at least 
the same amount. In his return 
for that year, he elected the 
standard deduction and omitted 
both the gains and losses. On 
audit, the gambling gains were 
added to income. 

Held: Taxpayer was not per- 
mnitted to claim specific deduc- 
tions of his gambling losses 
as the election to take the 
standard deduction was irrevoc- 
able. Johnston, 25 TC No. 17. 

SALARIES: Taxpayer was 
owned by four brothers. Com- 
missioner had asserted that the 
salaries were in part a distribu- 
tion of earnings and disallowed 
from $5,000 to $12,000 paid each 
brother in each of three years. 
The amounts allowed were from 
$13,000 to $19,000. 

Held: Taxpayer did not sustain 
the burden of proving the rea- 


sonableness of their Salaries. 
Hatfield Packing Co., TCM 
1955-254. 
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Ambar Resolutions ‘r 





(Continued from page 1) 





(a) Enlarging the applicability | 
of formal hearing procedures by | 
extending such procedures to all | 
rule-making which any statute 
hereafter enacted shall require 
to be made after a hearing un- 
less such statute indicates an in- | 
tention to prescribe merely a leg- 
islative type of hearing, and fur- 
ther providing for an examina- 
tion to be made of previously- 
enacted statutes prescribing 
rule-making hearings to deter- 
mine whether or not formal pro- 
cedures should appropriately be 
required in rule-making there- 
under. 

(b) Broadening the coverage 
of provisions for notice and op- 
portunity for public participa- 
tion in rule-making where form- 
al procedures are not required by 
eliminating in appropriate in- 
stances exceptions now included 
in Section 4 of the Administra- 
tive Procedure act so far as it 
may be done without occasion- 
ing delay or expense dispropor- 
tionate to the public interest. 

(c) Making applicable to 
formal rule-making proceedings 
the principle of separation of 
functions now established by the 


courts and by Section 5(c) of 
the Administrative Procedure 
act. 


2.3 Hearings and Determina- 
tions.—Provide for improvements 
in the administrative hearing 
and decision process hy— 

(a) Making applicable to 
agency members, in formal ad- 
judication and formal rule-mak- 
ing, the principle of separation 
of functions now established by 
the courts and by Section 5(c) 
of the Administrative Procedure 
act. 

(b) Providing that in formal 
adjudication the rules of evi- 
dence and requirements of proof 
shall conform, to the extent 


FEDERAL COURT 
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practicable, with those in civil 
non-jury cases in the federal 
courts. 

(c) Providing that in -formal 
adjudication and formal rule- 


to administer the laws governing | | lation to include the fo! lowing | 
a newly-established civilian legal | features— 

career service and a simplified | 
classification system for civilian 


attorney positions. 





3.1 President’s Conference.— 
Resolved further, That the Am- | the U. S. or any agency thereof, 
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| 


|and represent other persons, par- 





(a) That an attorney-at-law 
should be entitled to appear for 


ties, or organizations, including 


making, where the agency has/erican Bar Assn. commends the | before any agency upon filing a 
not presided at the hearing, the| work of the President’s Confer- | Statement with the agency that 


hearing officer who has presided | 
| Shall make and file an initial de- | 
| cision. 

(d) Providing that in formal | 
|adjudication the hearing offi- | 


cer’s findings of evidentiary fact, 
as distinguished from ultimate 
conclusions of fact, shall not be 
set aside by the agency on re- 


view of the hearing officer’s in- | 


itial decision unless such find- 
ings of evidentiary fact are con- 


trary to the weight of the evi-| 


dence. 

2.4 Judicial Review.—Provide 
for more effective judicial review 
of agency proceedings by— 

(a) Providing that the 
of judicial review of agency de-~ 
terminations of fact in formal 


scope | 


proceedings be equivalent to the | 


scope of review by the U. S. 
Courts of Appeals of determin- 
ations of fact by U. S. District 
courts in civil non-jury cases. 

(b) Providing that statutory 
interpretation in the course of 
agency adjudication be subject 
to full judicial review. 

(c) Extending the scope of ju- 
dicial review of the exercise of 
agency discretion by authorizing 
judicial review where agency ac- 
tion constitutes an abuse or 
clearly unwarranted exercise of 
discretion. 

(d) Authorizing 
courts, subject to 
safeguards and upon a showing 
of irreparable damage, to enjoin 
at any stage of an agency pro- 
ceeding agency action clearly in 
excess of constitutional or statu- 
tory authority. 

(e) Providing for a prompt 
judicial remedy for every legal 
wrong resulting from agency ac- 
tion or inaction except where 
the congress has expressly pre- 
cluded judicial review. 


reviewing 


RESOLUTION 3 


Office of Administrative 
Procedure and Legal Services 

3. Resolved, That the Ameri- 
can Bar Assn. recommends the 
establishment within the execu- 
tive branch of the government, 
but independent of any depart- 
ment or agency thereof, of an 


| Office of Administrative Proced- 


ure and Legal Services having 
major functions and divisions as 
follows: 

(a) A division of administra- 
tive procedure to coordinate at 
inter-agency level procedural 
rules and public information 
practices, to examine the state 
of agency hearing dockets, and 


to provide assistance and ob-| 


tain information as to agency 
needs on these and related mat- 
ters of administrative procedure. 

(bo) A division of hearing com- 
missioners to appoint, assign and 
administer revised laws govern- 
ing, hearing commissioners (now 
trial examiners). 

(c) A division of legal services 








ALL TRENTON SERVICES including: 


Superior and U.S. District 
Receivership search in both 


Corporate Status, including Tax information. 
Abstracts and information in all courts and departments. 
SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 
Tel. MArket 3-4232 


24 Branford Place 


Court judgment searching. 
courts. 


Newark 2, N. J. 








ing an appeal. 


JOSEPH B. TOBISH 


APPELLATE PRINTING 


SAVE!...Up to 1/3rd on 
Appellate Printing by Offset 


As the originators, promoters and only practitioners of 
this method in the New Jersey staie courts in the regular 
6% x94 format, may we urge you to take advantage of this 
substantial and significant saving the next time you are tak- 


52 WEST STATE STREET 
TRENTON §&, N. J. 
EXport 4-4645 - 3-6942 











appropriate | 


such Office of Administrative 


Procedure and Legal Services be | C 
|} barred or under suspension by 


utilized to coordinate implemen- 
tation of the proposals of that 
| conference. 

3.2 Hearing Commissioners.— 

Resolved further, That the Am- 
erican Bar Assn. believes that all 
agency hearing officers, other 
than agency members, should be 
designated ‘‘hearing commission- 
ers” and that, to assure their 
competence and independence of 
judgment, statutory provision, as 
explicit as practicable, should be 
made for their tenure, status, 
compensation, assignment, 
grounds for removal, and for 
“grandfather” rights for incum- 
bent trial examiners. 

3.3 Legal Career Service.— 
Resolved further, That in the 
opinion of the American Bar 
Assn. a legal career service for 
all civilian attorneys, with cer- 
| tain specified exceptions, should 


and | 


ence on Administrative Proced-|he is a member of the bar in 
ure in its studies and reports on} | good standing according to the 


various aspects of administrative | | law of any state, territory, com- 
| procedure and recommends that | 


ge agpcgtee or possession of the 
S. or of the District of Co- 
i and that he is not dis- 


any court; except that an agen- 
cy may further require the filing 


|of a power of attorney as a con- 


dition to the settlement of any 
controversy involving the Day- 
ment of moneys. 

(b) That a person who is not 
an attorney-at-law should be 
permitted to appear for and rep- 
resent other persons, parties, or 
organizations, including the U. 
S. or any agency thereof, before 
any agency only where the agen- 
cy finds that such representa- 
tion is appropriate and desirable 
in the public interest, as well as 
in the interest of the parties to 
the agency proceedings, and is 
not otherwise precluded by law, 
and the agency provides therefor 
by general rule; provided that 


| authorization to represent others 


be established in the executive | 


branch of the government; that 
{performance of _ professional 
duties by attorneys in agencies 
should be in full recognition of 
their responsibilities as members 
of the legal profession; and 
that, absent a strong showing to 
the contrary with respect to par- 
ticular position, the legal staffs 
of each agency should be in- 
tegrated under the professional 
supervision of a chief legal of- 
ficer of such agency. 


RESOLUTION 4 
Specialized Courts 

4. Specialized Courts. — Re- 
|solved, That the American Bar 
Assn. recommends to the con- 
|}gress the establishment, by 
amendment of Title 28 of the 
United States Code, of one or 
more courts of special jurisdic- 
tion within and as part of the 
judicial branch of the govern- 
ment, such courts to have orig- 
inal jurisdiction in_ specified 
cases to ensure the tradition of 
independence in areas presently 
subject to administrative action 
equivalent to judicial action in 
courts of general jurisdiction, 
and their final orders and judg- 
ments to be subject to review by 
the Courts of Appeals; and that 
there be transferred to divisions 
of a single such court or to 
several such courts: 

(a) Limited jurisdiction in the 
trade practice field with respect 
to certain powers now vested in 
the Federal Trade commission 
and in certain other agencies. 

(b) The jurisdiction now vest- 
ed in the National Labor Rela- 
tions board over the adjudica- 
tion of representation and un- 
| fair labor practice cases. 

(c) Such other adjudicatory 
functions as the congress may 
from time to time determine. 

4.1 Tax Court.—Resolved fur- 
ther, That the American Bar 
Assn. recommends to the con- 
gress that the Tax court of the 
U. S. be removed from the ex- 
ecutive to the judicial branch of 
the government as a court of 
original jurisdiction, and that 
this result be achieved by 
amendment of Title 28 of the 
United States Code. 


\ RESOLUTION 5 
Representation 

| 5. Resolved, That the Ameri- 
|can Bar Assn. recommends the 
;}enactment of more comprehen- 
| Sive and explicit legislation cov- 
ering rights of persons or organ- 


izations to appear and be repre- | 
| sented by others before federal | 


agencies, giving due regard to 
appropriate distinction between 
jlegal representation and non- 
|legal representation, such legis- 


before an agency shall not au- 
thorize a person who is not an 
attorney-at-law to practice law. 

(c) That, except where other- 
wise provided by statute, the 
representation of parties in 
formal hearings required to be 
determined on the record, which 
is subject to judicial review, 
should be by an attorney-at- 
law, provided that any party 
who is an individual may repre- 
sent himself. 

(d) That every person, party, 
or organization required or en- 
titled to participate in any mat- 
ter before an administrative 
agency should have a statutory 
right to appear by or with an at- 
torney-at-law or, at his or its 
election, by or with another per- 
son qualified pursuant to 5(b) 
and 5(c) above. 

(e) That minimum standards 
of conduct should be established 
by statute governing al! persons 
permitted by any agency to 
represent private or public per- 
sons, parties, or organizations, 
including the U. S. and any 
agency thereof. 

(f) That an attorney-at-law : 
who has the privilege of repre- 
sentation before any federal 
agency should be subject to dis- 
ciplinary control by a federal 
grievance committee through 
proceedings in the U. S. District 
court of the judicial district in 
which he principally engages in 
the practice of law. 

(g) That a person who is not 
an attorney-at-law, but who is, 
nevertheless, permitted to en- 
gage in representation before an 
agency, should be subject to rea- 
sonable disciplinary control by 
the agency. 
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Sussex Court Sessions 


All the cases on the Sussex 
Superior Court and County Court 
lists which are at issue will be 
called on Friday, March 9, 
2 P. M. 

Trials of Superior Court ang¢ 
County Court cases as well a ., 
District Court jury cases wil! 
begin on Monday, March 19, a 
10:00 A. M. as 


U.S. Circuit Court 
Schedule Change a 


The United States Court of 
Appeals for the third circuit = 
will sit in the week of April 9 ; 
1956 instead of the week 
April 2d. 

The court does 
Wednesdays. 


- - 


aL 


of 


not sit on } 
Ida O. Creskoff 


Clerk 


1956 Legislative 
Manual Ready 


The 1956 New Jersey Legisla- | 
tive Manual has made its 
pearance, and, as_ usual, 
tains up-to-date information 
the State Government and 
various departments and insti- 


p- 
PON. 


tutions. 
Included in its nearly 
pages are lists of State and 


county officials, census and elec- 
tion tables, descriptive sketche 
of State institutions and pro- 
perties, about two hundred an¢ 
fifty biographies, the Governor: 
Annual Message, condensed Re-} 
ports of State finances, synops 
of State School Laws, and Rule: 
of the Senate and General As- 
sembly. Addresses of all State 
departments are also contained 
in the new volume. These ar: 
only a few of the many topic: 
covered by the Manual. 

The compiler of the Manua. 
is J. Joseph Gribbins, a legisla- 
tive correspondent for varioi 
wire services and newspapers 2: 
the State House for the past 3 
years. 

The price of the Manual : 
$3.00 and may be secured }: 
addressing Dorothy A. Fitzgeralc 
or J. Joseph Gribbins at 58: 
Bellevue Avenue, Trenton 8, N./ 








LEGAL NOTICES 


Dated: March Ist 
F ALEX STEINHOFF, 4d 
to the der of ADI 
¢ 











gain th s 
STEINHOFF 


BESSIFE 











SCHANERMAN & SCHANERMAN, At 
24 Branford Place 
Newark 2, N. J : 
Lid Mar. 8, 15, 22, 29, Apr 
TO WHOM IT MAY cone ERN 
ae Sone E that the u ¥ 
apply , Essex 
fa. Newark, New J on AT 
at 10:00 A.M. for a judgr 
name of JE ANNE SOUSA 
ANNE McCARTNEY, | 
I — 1A McCARTNEY 
r atdian of 
TF ANNE. MeCARTNEY 


Attorneys 


ar ES & — 











A “LEGAL” 


..- FOR LESS THAN $10 PER WEEK! 


SECRETARY 

















A New Secretarial Service 


You dictate correspondence, reports, etc., on a modern portable 
DeJur Stenorette dictating machine which we provide. 

Our messengers pick up and deliver work daily—neatly and 
accurately typed ready for your signature. 

All personnel Fidelity Bonded to guarantee confidential serivce. 
Our staff of secretaries are thoroughly versed in all phases of 
legal typing—each having at least 10 years experience. 


For full details write or call 


EXECUTIVE SECRETARIAL SERVICE 
58-64 BROAD ST., ELIZABETH, N. J. 














EL. 4-0589 





























SERVICE ON ALL 









BURPO COMPATY 
Potostal [ints FE 


192 MARKET STREET, NEWARK.N.J. Maw 
WE ARE EQUIPPED TO ron eee you CEs, fe ig gall (le 






















TOSTAT R 





“ 
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LEGAL NOTICES 





LEGAL NOTICES LEGAL NOTICES 
STATE OF NEW JERSEY STATE OF NEW JERSEY 
DEPARTMENT OF STATE DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 
» all to whom these presents may come, To gli to whom these presents may come, 
ing: Greeting: 










EAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, 
autl gages oa record of the proceed- by duly authenticated record of the proceed- 
the voluntary dissolution thereof | ings for the voluntary dissolution thereof 








e unanimous agen all the stocK-| by the unanimous consent of all the stock- 
Jers deposited in rffice that holders, deposited in my office that 
3 DELORENZO. IN{ RIVER EDGE HOSIERY MILLS, INC. 


of this State, whose pri nei pal a corporation of this State, whose principal 
ted at No. 21 Webster § office is situated at No. 744 Broad Street, 
Ps in the City of Newark, County of Essex, 
(S. De State of New Jersey (Paul de Hagara, 
agel n and in charge thereof, | being the agent therein and in charge thereof, 
whom process may be served), bas upon whom process may be served), has 
i with the requirements of Title 14, compHed with the requirements of Title 14, 
tions, General, of Revised Statutes Corporations, General, of Revised Statutes 
‘ Jersey, preliminary to the issuing of New Jersey, preliminary to the issuing 
$ s Certificate of Dissolution of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of NOW, THEREFORE, 1, the Secretary of 
. the State of New Jersey Do Hereby | State of the State of New Jersey, Do Hereby 
at the said corporation did, on the Certify that the said corporation did, on the 
f March, 1956 i Twenty-ninth day of February, 1956, file in 
duly executed and att | my office a duly executed and attested consent 
g to the dissolution of said cor- in writing to the dissolution of said cor- 
: niger by all the stockholders poration, executed by all the stockholders 
which said consent and the record thereof, which said consent and the record 























id office as provided by law n my said office as provided by law. 
i TESTIMONY WHEREOF, I IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- have hereto set my hand and af- 
fixed my official seal, at Trenton, fixed by official seal, at Trenton, 
s Fif f Marcil th d of Fe 
Sea nine 
tifty- 
EDW ARD e PATTEN, 
mar te x of State. 
J Mar 22 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presente may come, 

Greeting 
WHEREAS, It appears to my satisfaction, 
»y duly authenticated record of the proceed- 


oy the unanimous consent ef all the stock- 
holders, eer in my office that 
SHEFFIELD HILLS, INC 


































STATE OF NEW JERSEY So ae | 
DEPARTMENT OF STAT E : NUW, THEREFORE, I, the Secretary of | 
RTIFICATE OF DISSOLUTION State of the State of New Jersey, Do Hereby | 
to whom these presents may come, er that the said onepaentne did, on the 
ng ent lay , 1956, file ix 
‘ sted consent | 
of said cor- 
the stockholders 
bh said consent and the record 
f proceedings aforesaid are now on file 
my said office as provided by law. | 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my of ial seal, at Trenton, 
> this Seven la of Febr 
Seal) A.D., one “thousand nine panded | 
and fifty-five 
EDWARD J. PATTEN, 
Secretary of State 
Mar 15, 22 21.60 
THEREFORE, = ae jn 
the State o | 
hat the said cory Dated: February 16, 1956 | 
th day Febru ESTATE OF KATHRINE MAISNER, de- | 
LE a a y execute ry and att d consent eased 
to the dissol id cor Pursuant to the order of ADRIAN M. 
2 ited by a stockholders FOLEY, JR., Surrogate of the County of 





hic said cons r 
roceedi ngs aforesaid are now on file 
iid office as provided by law 


Essex, this day made, on the application of 
t indersigned, Executor of said deceased, 
tice is hereby given to the creditors of 









ve inder oath or affirmation, their claims and 

xed jemands against the estate of said deceased, 

is six months from this date, or they | recovering 
4.D forever barred from prosecuting or | 








i fifty-six ng the same against the subscriber. 
EDWARD TH HOWARD 
Secretary FREDERIC C. RIT 
S, 13, 22 $21.6 6 So. Orange Avenue 

South Orange, N. J. 
eg ee oe L..J Feb. 23, Mar. 1, 8, 15, 22 


ESSEX COUNTY COURT = = 








R, Attorney 





Action | Dated: February 20. 1956 | 
i. i STATE OF WILLIAM H. KELLY, deceased | 


Civil 
DGMENT FOR IANGE 
OF NAME Pursuant to the order of ADRIAN M 
f RRI k —_ Surr te of the County of 
this day made, on the application of 
istrator of said de- 
given to the creditors 
exhibit to the subscriber 


















RAY BROOKS, ALICE B 
ENE NAN BROOKS «| ARNOLD 
\ BROOKS 

Drucks, indivi ally 
Harlene Nan Dr 





is against the estate of said deceased 
six months 
¢ 













pmiegy E ov the same against the subscriber 
Sage JAMES W. MADDOX 
+ EDWARD W SRA Attorney 








February 21, 1956 
TT, deceased 
ADRIAN M 
the Cou nty of 
on the applicat on of 
tors of said de nat 














JT 
the estat 
’ from this date, or they 
orever barred from prosecuting or 
name recove g the same against the subscribers. 
I NAN MARY M. (J.) FLANAGAN 
BROOKS RAYMOND W. BOTT 





LAY BROOKS, HA! 








ARNOLD STEWART 
E BROOKS JOSEPH P. DUNN, Attorney 
t 29t ix f 24 Commerce Street 
H Newark 2, N. J 


L.J.—Mar. 1, 8, 15, 22, 29 





ne Dated: February 23, 1956 
EST ATE OF WILLIAM NOBLETT, deceased 
€ the 













RAY “BROOKS 
S. ARNOLD ST 


BROOKS 


the County of 
the application of 
of said deceased, 





to the subscribers 
their claims and 
2 of sai i deceased, 
i they 
ting or 
the same against the subscribers 

ELMER L. STROUSE 

ROBERT DEAN MORRISON 
EME BY & DANZIG, Attorneys 

St et 





















sect rk 2, N a 
, L.J.—Mar. 1, & 15, 34. 39 
Age Dated: February 27, 1956 
ESTATE OF EMANU EL. RAYNOR. deceased 
16 -ursnant - ADRIAN M 





isabella FOLEY, IR., 


Essex 








credi tors 















Apr ! the 1 nbscriber 
tion, their claims and 
( ne estate of said dé ceased. 
ha her mths from this 
JOY NOR forever barred Bea 
recovering the same the b 
CHERNICHOWSKI EMANUEL wRA {YNOR, JR. 
Attorners . Attorney 








JOSEPH P. DUNN 





CERTIFICATE OF 
h these presents may come, 
It appears to my satisfaction, 


by duly authenticated record of the proceed- 
l dissolution thereof 


REALTY COMPANY 
a corporation of this State, whose principal 
in the Town of Bloomfield, County of Essex, 


State of New Jersey 
being the agent therein and in charge thereof, 


(Harold L. Kaplan, 


requirements. of Titie 14, 


Dated: February 27, 

ESTATE OF ANTONIO FIORE, deceased 
to the order of 
Surrogate of the County of 
this day made, on the application of 
the undersigned, Executors of said deceased, 
is hereby given to the i 

; to exhibit to the subseribers 
or affirmation, i 
3 > against the estate of said Germntet 
‘six months from this date, 
forever barred from prosecuting or 
the same ggainst the subscribers. 

ARTHUR FIORE 

ALBERT G. FIORE 
H# SCHER, 
“road Street 
N. J. 
. 8, 15, 22, 29 


their 





Attorney 





f New Jersey Do Hereby 
that the said corporation did, on the 











ted and attested consent | 





proceed! ngs aforesaid are now on file of the proceedings aforesaid are now on file | os are ack on aed f 





BEULAH 
«& L ASSER, 
_ Street 





Racca 





JAMES 











igned, 





vid deceased, 








ngs for the voluntary dissolution thereat | notice 











a corporation as this State, whose OS 
f situ N 15 Sou 














MAHALIA 
Sha on 




















Dated: February 5 | 
ABRAHAM B URTUN 1 ( COHEN ot 


the order of 


Surrogate of the 
this day made, on the 
» undersigned, Executrix of 
i sreby given to he 


to exhibit to 


aftirmation, their 
de ‘mands against the estate of 
months from this 
_forever barred from 
same against the 
MELTZER 
Attorneys 


Dated: February 
HUNTER, 


the order of 


Surrogate of the 
this day made, on the 
Administrator 
is hereby given to the creditors 
to exhibit to the subscriber 
affirmation, their ¢ 
ands against the estate of 
i ix months from this 
forever barred from 
Same against the 
JEROME B. LITV 
LITVAK & ERTAG, 


Dated: February 
HU NTE Ro 


of 





Admini istr ate 
sreby g 





the est tate of 





he same sainst the 
JEROME. B. LITV red 
LITVAK & ERTAG ‘ 























D 





IN TESTIMONY WHEREOF 1 | said deceased, to exhibit to the dee \4 
. wane a ae 





he Essex Count 





VINGS INSTITUTION | 








irmation, their claims and | 





I this date, or they | ¥?" 
rer barred from prosecuting or | * 




















BEULAH MYRNA 


fant, by 








BONTE MPO 
PALMINO BONTI 
"ADALING 


Surrogate of the 
day made, on the application 
indersigned, Executor of j 
sreby yxiven to the 


to exhibit to 


affirmation, their 
nds against the estate of 
months from this date, 
forever barred from 


same against 


t > 
WILLIAM H BROWN 


Attorney 


Avenue 


23, Mar. 1, $, 





ge of the 
day made. on 





d. to exhibit to the 
affirmation, their 





MAY CONCERN 
NOTICE, that the inder 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

COLONY CONSTRUCTION CO., INC. 

a corporation of this State, whose principal 
ottice is situated at No. 17 Academy Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Morris Levine, be- 
ing the agent therein and in charge thereof, 


|}upon whom process may be served), has 


complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


lef this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary ef 
State of the State of New Jersey, Do Hereby 


| Certify that the said corporation did, on the 
‘of | Fourteenth day of February, 1956, file in 
appl ication of | my office a duly executed and attested consent 
jin writing to the dissolution of said cor- 


poration, executed by all the stockholders 


thereof, which said consent and the record 
|of the proceedings aforesaid are now on file 


in my said office as provided by law. 
IN TESTIMONY WHEREOF, 
have hereto set my hand and af- 
fixed by official seal, at Trenton, 
this Fourteenth day of February, 
(Seal) A.D., one thousand nine hundred 
and fifty-six. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J._-Feb. 23, Mar. 1, 8 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 
WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
hy 


the unanimous consent of all the stock- 


holders, deposited in my office that 


VANDUYNE, INC. 


la corporation of this State, whose principal 


yftive is situated at No. 265 Bloomfield Avenne, 


in the Borough of Caldwell, County of Essex, 
State of New Jersey (James E. Wilson, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14 
| Corporations, General, of Revised Statutes 
i of New Jersey, preliminary to the issuing 
j of this ¢ ‘ertificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 


| State of the State of New Je rsey, Do Hereby 
Certify that the said corporation did, on the 


Thirtieth day of December, 1955, file ir 


my office a duly executed and ‘attested consent 
in writing to the dissolution of said cor 
poration, executed by all the stockholders 
| thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law 


IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Thirtieth day of December, 


(Seal) A.D., one thousand nine hundred 


and fifty-five 
EDWARD J. PATTEN, 
Secretary of State. 


Ba Feb. 23, Mar. 1, 8 $21.60 





























ning 


SUPERIOR (CHAN.) B-473 








SUPERIOR COURT OI! NEW JERSEY. 

CHANCERY DIVISION, SEX 
COUNTY, DOCKE'l NO F-2290-54 
Between Jules E Tepper, Substituted 
Guardiar of Frances Marie Kenney, an 
Incompetent Plaintiff, and Danie 
iriffin al., Defendants 

EXECUTION For Sale of Mortgaged 
Premises 

By virtue of the above stated writ of 
xecution, to me directed, I shall expowe 


Sale by Public Vendue, at the Court 


House n Newark, on Tuesday, the Twenty- 
Seventh day of March, next, at 1:30 P.M 
Prev 


Time), all that tract or parcel 
vremises hereinafter particularly 





ituate, lying and being in the 

rk, Essex County, New Jersey 

in the westerly line of Peshine 

point therein distant 182.45 

from the corner formed by 

t i f the same with = the 





0 
Avon Avenue; thence run- 
slong the line of Peshine 
running (2) Westerly 
Peshine Avenue 105 feet 
henee runnin Northe and paralle 
th Peshine ( 2 et; and thence 
vy (4) F aster y and at right angles to 





line 









6) Peshine Avenue 105 feet to said westerly 


f Peshine Avenue and place of begin- 


Being known and designated as 103 Peshine 
Avenue, Newark, New Jersey 

rhe approximate amount of the Judgment 

he satisfied by said sale is the sum of 








Six Th » Hundred and Sixty 
Dollars s ($6,260.05), together 
vith tl of this sale 
Newark New Jersey 20, 1956 
NEI Sheriff 
Peter I Attorney 
it 1, 8, 15 $30.87 














to the creditors of ae 
to the subscribers | 

their claims and | 
e of said deceased, | 
























VANNA MERZ 
SCHENCK, 
Street 
N.J 














order of ADRIAN M. | 
vate of of sai id “deceased, lest ATE OF 


the creditors of |; 




















ANNA 








Dated: February 9, 
ANNA A. SMITH, 


the order of 


. Surrogate of the 
day made, on the application 
ndersigned, Executrix of j 
hereby given to the 


to exhibit to 


or affirmation, thei 
nds against the estate of 
ix months from this 
sorever barred a 





same aga 





Dated: Weleua 
SOL RODALE, peak 


the order of 


Surrogate of the 


¢ 


made, on the 
Executrix of 








ys 
to exhibit to 


affir mation, thei 


the estat if 
ths” 


barred from 





same against pve pr ater Me 
RODALE 
85 Randolph Place 

West Orange, N 


23, Mar. 1, 8, 








of 





8 E F ANIC 
Attorneys 


of sz 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 


to the within six months from this date. or they 





rom this date. 


Dated: February 14, 1956 
OF MICHAEL FAGAN, deceased 
rsnant to the order of ADRIAN M 
+ oR Surrogate of the County of 
this day made, on the application of 
undersigned, Executor of said deceased, 
is hereby given to the creditors of 








said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of sald deceased 
“ ithi n six months from this date, or they 
W 


be forever barred from prosecuting or 





recovering the same against the subscriber 


WALTER P. REILLY 


¥| REILLY & VOGEL, Attorneys 
669 Bloomfield Avenue 
Bloomfield, J 

L.J 


Feb 3. Mar. 1, 8, 15, 22 


Dated: February 14, 1956 


ESTATE OF FRANK B. ROBERTS. deceased 


Pursuant to the order of ADRIAN M 


FOLEY, JR Surrogate of the County of 
Essex, this day made, on the application of 
| the undersigned, Administrator of said de- 


eased, notice is hereby given to the creditors 
d deceased, to exhibit to the subscriber 





vill be forever barred from prosecuting or 


recovering = same against the subscriber 


AMES T. CALLAGHAN 


| WILL — ue + OLDWEBER, Attorney 
| S80 B 
Jersey City NN. J 





Feb. 23, Mar. 1, 8, 15, 22 





ESTATE OF ROBE 








* ROBERT the 











“or? affirmation, 
$s against the estate -f said deceased, 
months from this 
forever barred from 
same against tlie 

WILLIAM 
& hee Attorneys 




















Dated: January 
STUART, 





ler of 


on the 


mad 
1 ndersigne i, Exec utor of 
ereby given to the 


to “exhibit to 


Avenue 


16, 23, Mar 








Essex, this day made. 

| the undersi gned. Executors of said deceased, 
notice 
|} said deceased, to exhibit 
creditors of| under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the | a against the subseri«r« 
i GI 


of the 


their 





DIEHL 





Dated: February 2, 1956 


HENRY HEMHAU- 






SER, deceased 

to the rder of ADRIAN M. 

JR.. Surrogate of the County of 
le, on the application of 








hereby given to the cred'tors of 
t to the subscribers 





UDE HEMHAUSER 





.ESL WEST 
FRANK B. OTT 


|} STODDARD & STODDARD, Attorn:y« 
1007 Springfield Avenue 

Irvington 11, N. . 

(LJ 


Feb. 9, 16 23. Mar. 1, 8 
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State Bar Annual Meeting Announcements CLASSIFIED ADVERTISING 
May © 10-12 — : ooo 
: James N. Marinello, Dominic Saul Sher announces that by EMPLOYMENT OPPORTUNITY INFORMATION WANTED 
The New Jersey State Bar A. Cundari and Jack J. Soriano: reason of the appointment of | LawyreR, BERGEN COUNTY, LAW FIRM INFORMATION IS DESIRED AT 
Association Annual Meeting will have formed a partnership for the honorable Morris Malech| ,,nreds able man with ge noes seein Meet ERMAN WE = pat Beh eh. 
be held this year on May 10th, the general practice of law under to the Bench, the firm of Sher, | perience and salary rquited. Box 803. ; LER, who died Decs = 
lith, and 12th at Atlantic City. the firm name of Marinello, Malech & Sher has been dis-|fpoa,  sECRETARY, EXPERIENCED, hae ; ive 
The meeting this year will be Cundari & Soriano with offices solved. Deviate large Jersey City law office. | Bivd., / 
at the Marlborough-Blenheim at 75 Bloomfield Avenue. New- ne Sette. Gall: a4 a Sie - 
— ark 4 Martin M. Friedman will con- | —— — —— | 7-9020 
. a tinue his association with Saul] *}\TrY isda gustan ADMITTED sae a 5 Tae c 
NORMAN N. POPPER Frank A. Dolan. who was Sher in the practice of law under | state ax meted SERVICES FOR LAWYERS 
> he fir ¢ > she ‘ried- | *” ° S s — meen | 
REGISTERED PATENT formerly associated with Mack- ‘e frm name of Sher, Fried a ee gj noe ‘in Forel peep RE 
ATTORNEY erly and Friedman, has opened ™an & Sher at 92 Park Avenue, ae i Aa Larch Age. kN : Th { 
. Fijlther } > = 
17 Academy St., Newark 2, N. J.) his own law offices at 21 Main Rutherford : ss Ww ANTED TO PU RC HASE { 
Mitchell 2-1406 St., Newton ‘ item ae oe \W FOR ACTIVE TI ‘MW l 
: ’ Frank Wagner has moved his er N. WANTED TO PURCHASE, USED 
Services available to attorneys only as = : = e ienete an Ad degre t 
Benjamin S. Goldstein has !@¥ Offices to 54 Main Street SECRETARY ED iien: Ga a field 4-3341. c 
moved his law office to 211 Lodi fer “ATLANTIC REPOR Ti 0 
ROY GRIFFITH JONES] Market Street, Paterson Andrew A. Salvest and Joseph EMPLOYMENT WANTED a” oe ae t 
PATENT ATTORNEY T_T M. Thuring have formed a 188 r 
Formerly Patent Advisor, Bankruptcies partnership for the practice of RECENT! . rg rep are RNEY = ee r 
U.S. Gov., Dept. of the Army law, under the firm name of | ferably in Passaic or Bergen County. Box 798 ||| LICENSED BONDED é 
Chamber of Commerce Bldg., BERKOWITZ & S Salvest and Thurin with offi — ; « I 
2 Saivest al 8, With Ol | yprorNEY SEEKS ASSOCIATION WITH H D A Fi 
24 Branford Place, Newark, N. ark: oles Mah | Sa ee aE ene rece, | etORseY SaEK® aseoouniON Sie gn. 
. Ka « Ra ea i hee rris zon Counties. Write Box 805 - ' . 
: fo eae Kearny, New Jersey r ca 1 4-371 Divorce Investigations a Specialy ; ¢| 
x $4 . are = = auras ELizabeth 2-3359, 2151 cl 
La Morton Deitz has opened of- , ty of 1143 E. Jersey St. Charles Hanmi; =’ 
OFFICE FURNITURE CHAMBERS M fices at 37 Hulfish Street, : Un Elizabeth, N. J. super Tas 
: Seaechate atin As ‘aii. Princeton ae : = - —J "RED 
Repaired @ Refinished @ Reconditioned ce ero ial ; ENE YA BY een ees in 
Manufacturer of Ay NO, OM i” The law firm of Hughes & , a0) er tae Essex, CREDIT REPORTS: j h: 
° 4 Hartlaub has moved to 49 Union | ————_————___. -— — : s] 
Fine Leather nae rece mean TES. E NEW JERSEY BUREAUS) 
° ° ib. $10,669 ' “ a ri I P WILLIAM C. FAY, General Manager | ~ ur 
Office Furniture Weels _ ; ATieen ra F : ‘ MAIL: Box 643, Newark 1, N. J e Di 
; : REMONT. F Henry M. Raff has moved his PHONE: MUrdock 8-5444 Boy] 
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The years and seasons have a| 
way of uncovering certain trends | 
in types of missing persons, 1955 
having produced a record crop | 
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wanted to be reassured in a dra- 
matic way that he was needed 


and wanted. 
And still they continue to get | 
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